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TIEP CONG DAN GIAI QUYET KHIEU NAI TO CAO
THUQC THAM QUYEN UBND CAP XA

Linh vuc: Lln}l vue Ti€p cong dan, gidi quyét khiéu
nai, to cao
Co quan ban hanh: UBND Tinh Hai Duong
Co quan truc tiép thuc hién: UBND cép Xa
Cach thtre thuc hién: Cong dan dén tru s6 UBND C.’?,Ip Xa
Trong thoi han 10 ngay lam viéc, ké tir ngay
ti€p nhan ndi1 dung khiéu nai, to6 cdo, kién nghi,
Thei han eidi quvit: phan anh, nguoi tiép cong dan co trach nhiém
an glal quyet: trd 101 truc tiép hoac thong bao bang van ban
dén nguoi da dén khi€u nai, t6 cdo, kién nghi,
phan anh
L¢ phi: khong
béi tuong thuc hién: Tb chtrc, c4 nhan
. i n ) A Lt A A 5 1\ . - A h - ’
Két qua thuc hién: (}an b9 tlelp danvtra 70’1 truc ti€p hoac co
thong bao bang van ban

1. Trinh ty thwe hién

- BuGe 1: Pon tiép, xdc dinh nhén than cia cong dan

Nguoi tiép cong dan don tiép, yéu cau cong dan néu rd ho tén, dia chi hodc
xuat trinh gidy to tuy than; truong hop duoc iy quyén thi yéu cau xuét trinh gidy
iy quyen.

- Burdc 2: Nghe, ghi chép néi dung khiéu nai, t6 cdo, kién nghi, phan dnh,
tiép nhan thong tin, tai liéu

Khi nguoi khiéu nai, to c4o, kién nghi, phan anh c6 don trinh bay ndi dung ro
rang, day du thi nguoi tiép cong dan can xac dinh ndi dung vu viée, yéu cau cia
cong dan dé xtr Iy cho phu hop.

Néu ndi dung don khiéu nai té céo, kién nghi, phan anh khéng rd rang, chua
day du thi nguoi tiép cong dan dé nghi cong dan viét lai don hodc viét bo sung
vao don nhitng ndi dung chua 13, con thiéu.

) Truong hop kh()ng~cc') don khiéu ,nai, td cdo, kién nghi, phan anh thi nguoi
tiép cong dan hudng dan cong dan viét don theo quy dinh cua phép luat.

Néu cong dan trinh bay truc tlep thi nguoi tiép cong dan ghi chep day du,
trung thue, chinh xac ndi dung khiéu nai, t6 cdo, kién nghi, phan anh do cong
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dan trinh bay; ndi dung nao chua 6 thi dé nghi cong dan trinh bay thém, sau d6
doc lai cho cong dan nghe va dé nghi cong dan ky tén hodc diém chi xac nhan
vao van ban.

Truong hop nhiéu nguoi dén khiéu nai, t6 céo, kién nghi, phan anh vé cing
mot ndi dung thi ngucn tlep cong dan hudng dan ho cur nguoi dai dién dé trinh
bay ndi dung khiéu nai, t6 cdo, kién nghi, phan anh; nguoi tiép cong dan ghi lai
ndi dung bang vin ban.

Truong hop don c6 nhiéu ndi dung khac nhau thi nguoi tiép cong dan huong
dan cong dan tach riéng tung ndi dung dé giri dén dung co quan, to chie, don vi
c6 tham quyen gidi quyet

Nguoi tlep cong dan tiép nhan cac thong tin, tai lidu, bang chung lién quan
dén vige khiéu nai, t c4o, kién nghi, phan 4nh do cong dan cung cap (néu co) va
phai viét, giao gidy bién nhan céc tai liéu da tiép nhan cho cong dan.

Buoc 3: Phan loai, xiwr ly khiéu nai, 16 cdo, kién nghi, phan anh tai noi tié'p
cong dan

- Viéc phan loai, xtr Iy khiéu nai, t6 cdo d&én co quan, t6 chirc, don vi, ngudi
c6 tham quyén thu 1y, giai quyét trong qua trinh tiép cong dan dugc thuc hién
nhu sau:

+ Trudng hop khiéu nai, t6 céo thudc tham quyen giai quyét cua co quan, t6
chtrc, don vi minh va da diéu kién thu 1y thi nguoi tiép cong dan tiép nhan thong
tin, tai liéu, chimg cr kém theo, dong thoi bao céo voi Thu trudng co quan, to
chuc, don vi thu ly.

+ Truong hop khiéu nai, t6 co khong thudc tham quyen giai quyet cua co
quan, t6 chirc, don vi minh thi huong dan nguoi khiéu nai, t6 cdo dén co quan,
t6 chirc, don vi c6 tham quyen dé khiéu nai, t6 cdo.

+ Truong hop khiéu nai, t6 cao da duoc gidi quyet dung chinh sach, phap luat
thi nguoi tiép cong dan giai thich, huong dan de nguoi dén khiéu nai, t6 cao
chap hanh nghiém chinh quyet dinh giai quyet khiéu nai, quyet dinh xu Iy hanh
vi vi pham bi t6 cdo va yéu cau cong dan chim dut viée khiéu nai, t6 cdo.

+ Truong hop nhén dugce don khiéu nai, t cédo khong do nguoi khiéu nai,
nguoi to céo truc tlep chuyen den thi thyc hién viéc phan loai va xtr ly theo quy
dinh cua phap luat vé khiéu nai, t6 cdo.

- Viéc phan loai, xu ly kién nghi, _phan anh dén co quan, t6 chirc, don vi,
ngudi cé tham quyén thuy ly, giai quyét trong qua trinh tiép cong dan dugc thuc
hién nhu sau:

+ Truong hop kién nghi, phan anh thudc tham quyén giai quyét cia co quan,
t6 chuc, don vi minh thi nguoi tiép cong dan bao cdo ngudi co tham quyén dé
nghién clru, xem xét, gidi quyét hodc phan cong bd phan nghién ciru, xem xét,
giai quyét.
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+ Truong hop kién nghi, phan anh khong thude tham quyen giai quyét cua co
quan, t6 chirc, don vi minh thi ngudi tlep cong dan chuyen don hoac chuyen ban
ghi lai n6i dung trinh bay cua nguoi klen nghi, phan anh dén co quan, t6 chuc,
don vi c6 tham quyén dé nghién ctru, tiép thu, xem xét, giai quyét.

2. Thanh phén, sé lwong hd so.
- Thanh phan hd so, bao gdm:

+ Pon khiéu nai, don td cdo, don kién nghi, don phan anh hoac van ban ghi
lai n01 dung khiéu nai, t6 cdo, ki€én nghi, phan anh (c6 chir ky hodac diém chi cia
cong dan);

+ Cac tai liu, giay to do nguoi khi€u nai, t6 céo, kién nghi, phan anh cung
cap.

- S6 luong ho so: 01 bo

Tén mau don, mau to khai: Cac miu vin ban ban hanh kém theo Thong tu s6
06/2014/TT-TTCP cta Thanh tra Chinh phu ngay 31/10/2014 quy dinh quy
trinh tiép cong dan; Thong tu s6 02/2016/TT-TTCP ngay 20/10/2016 ctia Thanh
tra Chinh phu

3. Can cur phap ly

Luat tiép cong dan nim 2013; Luat khiéu nai, Luat t6 cdo nim 2011; ; Nghi
dinh s6 75/2012/ND-CP ngay 03/ 10/2012 ctia Chinh phu quy dinh chi tiét mot
s6 diéu cua Luat khiéu nai; Nghi dinh s6 76/2012/ND-CP ngay 03/10/2012 cta
Chinh pha quy dinh chi tiét thi hanh mot s6 diéu cta Luat to cao; Nghi dinh s6
64/2014/ND-CP ngay 26/6/2014 quy dinh chi tiét thi hanh mot s6 diéu ctia Luat
tiép cong dan; Thong tu s6 06/2014/TT-TTCP ngay 31/10/2014 quy dinh quy
trinh tiép cong déan.

4. Yéu cau

Theo Diéu 9, Luat tiép cong dan, nguoi tiép cong dan duoc tir chdi tiép nguoi
dén noi ti€p cong dan trong cac truong hop sau day:

1. Nguoi trong tinh trang say do dung chat kich thich, ngudi mac bénh tim
than hoac mét bénh khac lam mat kha nang nhan thirc hodc kha nang di€u khién
hanh vi ctia minh;

2. Nguoi c6 hanh vi de doa, xic pham co quan, t6 chuc, don vi, nguoi tiép
cong dan, nguoi thi hanh cong vu hodc ¢6 hanh vi khac vi pham ndi quy noi ti€p
cong dan;

3. Nguoi khiéu nai, t6 cdo vé vu viéc da giai quyét dang chinh séach, phap
luat, dugc co quan nha nude co thim quyén kiém tra, ra soat, thong bao bang


http://thutuchanhchinh.haiduong.gov.vn/uploads/thanh%20tra/TT_md.doc

5

van ban va da duoc tiép, gidi thich, hudéng dan nhung van cd tinh khiéu nai, to
cao kéo dai;
4. Nhirng truong hop khac theo quy dinh cta phap luat.

~ NOIDUNG THU TUC HANH CHINH LINH VUC
XU LY PON THU THUQC THAM QUYEN UBND CAP XA



Linh vuyc: Linh vuc X Iy don

Co quan ban hanh: UBND Tinh Hai Duong

Co quan tryc tiép thuc hién: | UBND cép Xa

Cong dan giri truc tiép dén UBND cép xi

Cach thir thyc hign: hoac guri don qua duong buu dién.
, Trong thot han 10 ngay, ké tur ngay nhén
Thoi han giai quyét: duoc don khiéu nai, t6 cao, kién nghi, phan
anh.
L¢ phi: Khéng
DPoi tuong thuc hién: T chtrc, c4 nhan

Vin ban tra 161, vin ban huéng dan, vin ban
Két qua thuc hién: chuyén don hoac van ban thu ly giai quyét
khi€u nai, t6 cdo, ki€én nghi, phan anh.

1. Trinh ty thwe hién

Buwoc 1: Nhan don

Tiép nhan don, vao s6 cong van dén (hoic nhap vao may tinh).

Budce 2: Phan loagi va xur ly don

- Doi vé6i don khiéu nai:

Pon khiéu nai thudc thim quyen giai quyet

Pon khiéu nai thudc tham quyén giai quyét va khong thudc mot trong cac
truong hop khong dugce thu 1y giai quyet theo quy dinh tai Dleu 11 ctia Luat
Khiéu nai thi nguoi xur Iy don dé xuat thi trudng co quan, to chic, don vi thy 1y
dé giai quyet theo quy dinh cua phap luat.

Don khleu nai thudc thim quyén giai quyét nhung khong du diéu kién thu Iy
gidi quyet thi can ¢t vao ting truong hop cu thé dé tra 101 hodc huong dan cho
nguoi khleu nai biét 15 1y do khong duoc thu 1y giai quyét hodc bd sung nhiing
thu tuc can thiét dé thyc hién viéc khiéu nai.

Pon khiéu nai khong thudc tham quyen giai quyet

Pon khiéu nai khong thudc tham quyen giai quyét cua thu truéng co quan, to
chire, don vi thi nguoi xur Iy don huong dan nguoi khiéu nai gui don dén co
quan, t6 chirc, don vi c6 thim quyén giai quyét. Viéc hudng dan chi thyc hién
mot 1an.

Pon khiéu nai do dai biéu Qudc hoi, dai biéu Hoi dong nhan dan, Uy ban
Mt tran T quéc Viét Nam va cac thanh vién ctia Mat tran, cac co quan bao chi
hodc cac co quan, t6 chure khac theo quy dinh cua phap luat chuyén dén nhung
khong thudc tham quyén, trach nhiém giai quyet thi nguoi xur Iy don dé xuat thi
truong co quan gui tra lai don kém theo cac gidy to, tai liu (néu cd) va néu rd 1y
do cho co quan, td chirc, c4 nhan chuyen don dén.




7

Pon khiéu nai ¢ ho tén, chit ky cua nhiéu nguoi:

Don khiéu nai ¢6 ho tén, chir ky cua nhiéu nguoi nhung khong thudc tham
quyén giai quyét ciia co quan, to churc, don vi thi ngudi xir ly don huong dan
cho mot nguoi khiéu nai ¢6 ho, tén, dia chi rd rang gui don dén dung co quan, to
chtre, don vi, ngudi c6 thim quyén giai quyet

Don khiéu nai ¢6 ho tén, chit ky cia nhiéu ngudi thude tham quyén giai
quyét thi | nguoi xur ly don dé xuét thu truong co quan, td chirc, don vi thu 1y dé
giai quyét theo quy dinh cua phap luat.

Pon khiéu nai c6 kém theo gidy to, tai liéu gbc:

Truorng hop don khleu nai khong dugc thu 1y dé glal quyét nhung c6 gui kém
theo giay to, tai liu goc thi co quan, tO chure, don vi nhén dugc don phal tra lai
cho nguoi khiéu nai gidy to, tai liéu do; néu khiéu nai duoc thy 1y dé giai quyet
thi viée tra lai glay to, tai lidu gde duoge thuc hién ngay sau khi ban hanh quyét
dinh giai quyet khiéu nai.

Pon khiéu nai d6i voi quyét dinh giai quyét khiéu nai da co6 hiéu lyc phap
luat nhung c6 dau hiéu vi pham phap luat:

Pon khiéu nai d6i voi quyét dinh giai quyét khleu nai dé co hiéu luc phap
luat nhung trong qua trinh nghién ciru, xem xét néu c6 cin cir cho rang viéc giai
quyét khiéu nai c6 dau hiéu vi pham phép luat 1am anh huong dén quyén, loi ich
hop phép ciia ngudi khiéu nai hodc ¢ nhan, co quan, to chitc khac c6 lién quan,
de doa xam pham dén 1oi ich cua nha nuéc hodc c6 tinh tiét mai 1am thay doi
ndi dung vu viéc khiéu nai theo quy dinh tai Diéu 20 Nghi dinh s6 75/2012/ND-
CP ngay 03/10/2012 ctia Chinh phti quy dinh chi tiét mot s0 dicu ciia Luat
Khiéu nai thi nguoi xu ly don phai bao cao dé thu trudng co quan, t6 chtrc, don
vi xem xet, giai quyet theo thAm quyen hodic bo céo co quan, to chire, don vi
nguoi co tham quyén xem x¢t, quyét dinh.

Pon khiéu nai d6i voi quyét dinh hanh chinh c6 kha nang gay hau qua kho
khac phuc

Trong truong hop cb cin cit cho rang viée thi hanh quyét dinh hanh chinh s&
gy ra hau qua kho khac phuc thi nguoi xur ly don phai kip thoi bao cao dé thu
truong co quan xem xet, quyet dinh tam dinh chi hoic kién nghi co quan tham
quyen, nguoi co tham quyén tam dinh chi viéc thi hanh quyét dinh hanh chinh.

- D6i v6i don t6 cio:

+ Pon t cdo thudc tham quyén:

Néu noi dung don t6 céo thudc tham quyén giai quyét cua thu trudng co
quan, td chure, don vi ma khong thudc mot trong céac truong hop quy dinh tai
Khoan 2 Piéu 20 Luat T cao thi nguoi xur Iy don bao cao thu truong co quan,
t6 churc, don vi dé thu Iy giai quyet theo quy dinh.

+Don t cao khong thudc tham quyen

Pon t6 cao khong thudce thAm quyén giai quyet thi ngudi xir Iy don dé xuét
v0i thu trudng co quan, t6 chire, don vi chuyen don va cac chung cir, thong tin,
tai liéu kém theo (néu cd) dén co quan, t6 chirc, don vi c6 tham quyén dé duoc
giai quyét theo quy dinh cua phap luat theo quy dinh tai Piém b Khoan 1 Diéu
20 cua Luét T4 céo.
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+ Néu té cao hanh vi pham tdi thi chuyén cho co quan cé tham quyén theo
quy dinh ctia phap luét t6 tung hinh sy.

+ Pon t6 céo ddi v6i dang vién:

Pon tb céo d6i véi dang vién vi pham quy dinh, Piéu 18 cua bang duoc thuc
hién theo quy dinh ctia Ban Chap hanh Trung wong, hudéng dan caa Uy ban
Kiém tra Trung uong va hudng dan cta Tinh uy.

+ Pon t6 céo hanh vi vi pham phap luat gay thiét hai hodc de doa gay thiét
hai nghiém trong dén loi ich nha nudc, co quan, to chire, quyén va loi ich hop
phép cua cong dan:

Nguoi xtr 1y don phai kip thoi bao céo, tham mur, dé xuét dé thu truong co
quan, t6 chirc, don vi c6 tham quyén ap dung bién phap ngan chan theo quy dinh
ctia phéap luét hodc thong bao cho co quan, to chirc, don vi ¢6 thAm quyén ap
dung bién phap kip thoi ngan chan, xur ly theo quy dinh cua phép luat.

+Pon td céo xuat phat tur viéc khiéu nai khong dat dugc muc dich:

Dbi vi don td cao xuat phat tir viéc khiéu nai khong dat duge muc dich,
cong dan chuyén sang t6 cdo ddi véi nguoi giai quyét khiéu nai nhung khong
cung cip duoc thong tin, tai liéu, ching cir dé chimg minh cho viée td céo cua
minh thi co quan, ngudi c6 tham quyén khong thu 1y giai quyét noi dung tb cio.

+ Xt Iy d6i voi trudng hop td cdo nhu quy dinh tai Khoan 2 Piéu 20 cia
Luat T4 céo:

Tb cao thudc cac trudng hop quy dinh tai Khoan 2 Diéu 20 ctia Luét T6 céo
thi co quan nhan duoc don khong chuyén don, khong thu 1y dé giai quyét dong
thdi c6 van ban giai thich va tra lai don cho nguoi t6 céo.

Pon té cao khong 16 ho tén, dia chi ngudi td cao nhung c6 ndi dung rd rang,
kém theo cac thong tin, tai liéu, bang chimg vé hanh vi tham nhiing, hanh vi t6i
pham:

Khi nhan dugc don t6 cdo khong rd ho tén, dia chi nguoi td céo nhung c6 ndi
dung rd rang, kém theo céc thong tin, tai lidu, bang chimg chimg minh ndi dung
t6 cdo hanh vi tham nhiing, hanh vi tdi pham thi nguoi xtr Iy don bao céo thu
trudng co quan, to chirc, don vi xtr Iy theo quy dinh cta phép luat vé phong,
chdng tham nhiing, phap luat to tung hinh su.

- Xur 1y cac loai don Khac:

+ Pon kién nghi, phan anh:

Pon kién nghi, phan anh thudc tham quyen trach nhiém cua co quan, t6
chtrc, don vi giai quyet thi nguoi xtr Iy don dé xuat thl trudéng co quan, to chic,
don vi thy ly giai quyét.

Pon kién nghi, phan anh khong thudc thAm quyén giai quyet clia co quan, to
chtre, don vi thi nguoi xur Iy don dé xuét thu truéng co quan, td chirc, don vi
xem xét, quyét dinh viéc chuyén don va céc tai liéu kém theo (néu c6) dén co
quan, t6 chirc, don vi, ngudi c¢6 thim quyén dé giai quyét.

+ Pon c6 nhiéu ndi dung khac nhau

Déi véi don c6 nhidu nodi dung khac nhau thudc tham quyén giai quyét cua
nhiéu co quan, t6 chtrc, don vi thi nguoi xtr Iy don hudng dan ngudi giri don
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tach riéng timg ndi dung dé gui dén ding co quan, t6 chirc, don vi c6 tham
quyén giai quyét.

+ Pon thudc thdm quyén giai quyét ctia co quan tién hanh td tung, thi hanh
an:

Don thudc thim quyén giai quyét ctia co quan tién hanh t6 tung hinh sy, tb
tung dan su, to tung hanh chinh, thi hanh an thi ngudi xtr Iy don huong dan gui
don hoac chuyen don dén O quan co thAm quyén dé xir 1y theo quy dinh cta
phap luat t6 tung hinh su, to tung dan su, t6 tung hanh chinh, thi hanh an.

+ Pon thudc tham quyén giai quyét cia co quan dan cur:

Nguoi xu ly don huong dan gtri don hodc chuyén don dén co quan c6 tham
quyén dé duoc giai quyét theo quy dinh cua phap luat.

+ Don thude tham quyén giai quyet clia to chuc chinh tri, t6 chue chinh tri -
x4 hoi, to chtrc chinh tri, xa hoi - nghe nghié¢p, t6 chirc x3 hoi, t6 chire x3 hoi -
nghé nghiép, t6 chirc ton gido:

Nguoti xur Iy don trinh thu truong co quan, t6 chuc, don vi huong dan nguoi
g don hodc chuyén don dén t6 chire c¢6 tham quyen de duoc xem xét giai quyét
theo quy dinh cua phap luat va Piéu I¢, Quy ché cua to chirc do.

+ Pon thudc tham quyén giai quyét cua don vi sy nghiép cong lap, doanh
nghi¢p nha nudc:

Nguoi xtr Iy don trinh tha trudng co quan, t6 chitc, don vi huéng din nguoi
gt don hoac chuyén don dén don vi sy nghiép cong 1ap, doanh nghiép nha nuéc
d6 dé giai quyet theo quy dinh cua phap luat.

+ Pon khiéu nai, t6 c4o, kién nghi, phan anh nhiing vu viéc c6 tinh chat phiic
tap

Pon kién nghi, phan anh, khiéu nai, td cao phtc tap, gay git voi su tham gia
ctia nhiéu nguoi; nhimg vu viéc c¢6 lién quan dén chinh sach dan toc, ton giao thi
nguoi xu ly don phai bao cao voi thu truéng co quan, t6 chirc, don vi dé ap dung
cac bién phap theo tham quyén kip thoi xtr Iy hodc dé nghi véi cac co quan, t6
chuc, don vi c6 lién quan ap dung bi¢n phép xu ly.

2. Thanh phan ho so
Don khiéu nai, don t6 cdo, don kién nghi, don phan anh va céc tai li¢u, chirng
ct lién quan (néu co).

3. Can cir phap ly

Luat Khiéu nai, Luat TS cdo ndm 2011, Luat Tiép cong dan nam 2013; Nghi
dinh s6 75/2012/ND-CP ngay 03/10/2012 ctia Chinh phu quy dinh chi tiét mot
s6 diéu cua Luat Khiéu nai; Nghi dinh s6 76/2012/ND-CP ngay 03/10/2012 cta
Chinh pha quy dinh chi tiét thi hanh mot s6 diéu ctia Luat T cao; Nghi dinh s
64/2014/ND-CP ngay 26/6/2014 cta Chinh phu quy dinh chi tiét mét sb diéu
ctia Luat Tiép cong dan; Thong tu s6 07/2014/TT-TTCP ngay 31/10/2014 cia
Thanh tra Chinh phu quy dinh quy trinh xir 1y don khiéu nai, don t6 céo, don
kién nghi, phan anh.
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